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Not  Even  a  Just  War 

FCNL's  Letter  to  Members  of  Congress 


Following  is  the  text  of  a  Febriianj  7  letter  signed  by 
FCNL's  Executive  Secretnri/,  Joe  Volk. 

On  February  5,  Secretary  of  State  Colin  Powell  laid 
out  the  Administration's  case  for  war  against  Iraq  in  a 
lengthy,  detailed  presentation  to  the  UN  Security 
Council.  He  did  not  demonstrate  an  imminent  threat 
from  Iraq  or  make  a  case  that  would  justify  war.  If 
anything.  Secretary  Powell's  presentation  bolstered 
the  case  for  giving  UN  weapons  inspections  more 
time,  more  information,  and  more  support  to  com¬ 
plete  the  mission  of  disarming  Iraq. 

We  share  the  Administration's  concerns  over  possible 
proliferation  of  chemical,  biological,  and  nuclear 
weapons  and  the  global  threat  of  terrorism.  We 
acknowledge  Saddam  Hussein's  deplorable  abuse  of 
the  Iraqi  people.  We  believe  all  these  issues  should  be 
addressed  thoroughly,  in  cooperation  with  the  inter¬ 
national  community.  We  remain  convinced,  though, 
that  war  is  not  the  answer  to  these  problems. 

FCNL  rejects  war  for  any  purpose.  However,  even 
using  the  broadly  recognized  standards  of  interna¬ 
tional  law  and  just  war  theory,  military  action  against 
Iraq  cannot  be  justified.  No  matter  how  compelling 
one  finds  Secretary  Powell's  presentation  to  the  UN, 
he  did  not  make  a  case  that  the  threat  from  Iraq  is  so 
imminent  that  it  justifies  war.  Secretary  Powell 
argued  that  if  Iraq  is  in  material  breach  of  Security 
Council  Resolution  1441,  then  those  violations  justify, 
even  require,  war  now.  In  fact,  the  question  is  not 
simply  whether  Iraq  is  violating  Security  Council  res¬ 
olutions,  but  whether  war  is  the  justifiable  and  neces¬ 
sary  response  to  Iraq's  violations. 


That  question  has  four  parts.  (1)  Is  the  level  of  threat 
serious?  (2)  Is  the  threat  imminent?  (3)  Has  Iraq 
attacked  the  United  States?  (4)  Have  all  peaceful 
alternatives  to  war  been  exhausted?  That  Iraq  may 
possess  chemical  and  biological  weapons  constitutes, 
we  think,  a  serious  level  of  threat.  However,  that 
threat  is  not  imminent.  (According  to  UN  inspectors, 
Iraq  does  not  possess  a  nuclear  weapons  capability.) 
Iraq  has  not  attacked  the  U.S.,  and  the  alleged  links  to 
al  Qaeda  are  not  credible.  Finally,  at  least  one  obvious 
peaceful  alternative  -  UN  weapons  inspections  -  has 
not  been  exhausted.  In  fact,  it  has  just  begun. 

All  Security  Council  members  agree  that  Iraq  must 
cooperate  more  actively  with  inspections,  but  few 
have  reached  the  conclusion  that  war  is  the  necessary 
and  proportionate  response  to  Iraq's  noncompliance. 
(In  fact,  it  is  widely  recognized  that  the  humanitarian 
consequences  of  war  would  violate  international  law 
and  the  rules  of  proportionality.)  Many  in  the  Coun¬ 
cil,  along  with  much  of  the  U.S.  public,  were  not 
swayed  by  Secretary  Powell's  presentation.  Indeed, 
China,  France,  Germany,  and  Russia  responded  by 
calling  for  extended  and  strengthened  UN  weapons 
inspections  and  a  peaceful  political  settlement  of  the 
crisis. 

Choosing  war  now,  when  inspections  could  succeed 
in  disarming  Iraq  peacefully,  would  be  a  failure  for 
the  U.S.  and  the  international  community.  Instead, 
strengthened  inspections  and  containment  of  Iraq 
appear  to  be  prudent  and  most  promising  of  success. 
We  urge  you  to  call  on  the  Administration  to  fully 
support  continued  UN  weapons  inspections  to  peace¬ 
fully,  safely,  and  effectively  disarm  Iraq.  ■ 
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Iraq:  The  Administration 

For  months,  the  Bush  Administration  has  been  struggling  to  convince 
an  uncertain  U.S.  public,  skeptical  allies,  and  an  unconvinced  UN  Secu¬ 
rity  Council  that  war  is  the  only  option  left  in  Iraq.  January  and  Febru¬ 
ary  saw  a  series  of  speeches  pressing  the  Administration's  case  for  war, 
even  as  UN  weapons  inspectors  reported  progress  on  the  ground  in 
Iraq  and  sought  continued  time  and  support  for  their  efforts. 

On  January  27,  Hans  Blix,  chief  inspector  for  the  UN  Monitoring,  Verifi¬ 
cation,  and  Inspection  Commission  (UNMOVIC)  and  Mohamed  el 
Baradei,  head  of  the  International  Atomic  Energy  Agency,  presented  the 
Security  Council  with  their  first  formal  progress  reports  on  renewed 
weapons  inspections.  Each  report  noted  both  progress  and  unan¬ 
swered  questions  and  concluded  that  inspections  were  just  beginning 
and  would  need  further  time  to  complete  the  work  of  disarming  Iraq. 
(Inspectors  are  scheduled  to  report  again  to  the  Security  Council  on 
February  14.) 

On  January  28,  President  Bush,  in  his  State  of  the  Union  address, 
repeated  a  litany  of  charges  against  Iraq.  He  warned  the  world  that  "if 
war  is  forced  upon  us,  we  will  prevail."  A  week  later,  he  sent  Secretary 
of  State  Colin  Powell  to  the  UN  Security  Council  to  lay  out  the  Admin¬ 
istration's  case  for  war  in  more  detail  and  push  the  Council  toward 
action. 


"lW]e  now  Jiave  an  inspection  appmratus  that  permits  ns  to  send  multiple 
inspections  teams  cz’m/  day  all  over  Iraq  by  road  or  by  air.  Let  me  end  by  sim¬ 
ply  noting  that  that  capability  which  has  been  built  up  in  a- short  time  and 
which  is  now  operating  is  at  the  disposal  of  the  Security  Council." 

Hans  Blix,  chief  inspector  for  UNMOVIC, 
Jan.  27  report  to  the  UN  Security  Council 


On  February  5,  Secy.  Powell  gave  a  lengthy,  detailed  presentation  to  the 
Security  Council.  He  included  newly  declassified  satellite  images, 
intercepted  phone  conversations,  and  intelligence  gathered  from  defec¬ 
tors,  but  added  little  new  substance  to  the  Administration's  repeated 
claims  that  Iraq  is  actively  pursuing  weapons  of  mass  destruction  and 
harboring  terrorists.  He  continued  to  press  some  issues  (for  example, 
mobile  biological  production  facilities  and  procurement  of  aluminum 
tubes)  which  UN  inspectors  have  already  addressed.  He  also  reiterated 
the  long  and  well-documented  list  of  Saddam  Hussein's  human  rights 
abuses  that  date  as  far  back  as  the  1980's  (when  the  U.S.  was  support¬ 
ing  Iraq). 


The  world  calls  for  peace 

Secy.  Powell's  speech  at  the  UN  did  not  create  an  international  consen¬ 
sus  for  war.  Statements  by  other  Security  Council  members  following 
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Campaigns  for  War 

the  U.S.  report  revealed  continued  skepticism 
among  veto-yielding  countries  and  U.S.  allies.  The 
UK  renewed  its  call  for  strong  action  by  the  Council, 
but  China,  France,  Germany,  and  Russia  urged 
extended  and  strengthened  UN  weapons  inspections 
and  a  peaceful  political  settlement  of  the  crisis. 

Some  Council  members  asked  why  the  evidence 
presented  by  Secy.  Powell  was  not  provided  to  the 
inspectors  earlier  so  they  could  investigate  and  veri¬ 
fy  any  violations.  All  Security  Council  members 
agree  that  Iraq  must  cooperate  more  actively  in  the 
inspecticms  process,  as  called  for  by  the  inspectors 
themselves.  However,  few  have  reached  the  Admin¬ 
istration's  conclusion  that  war  is  the  proper  and  pro¬ 
portionate  response  to  Iraq's  noncompliance. 


"lOJiir  work  is  stendih/  progressing  and  should  be  allowed 
to  run  its  natural  course.  With  our  verification  system 
now  in  place... and  provided  there  is  sustained  proactive 
cooperation  by  Iraq,  we  should  be  able  ivithin  the  next  few 
months  to  provide  credible  assurance  that  Iraq  has  no 
nuclear  weapons  programme.  These  few  months  would  be 
a  valuable  investment  in  peace  because  thei/  could  help  us 
avoid  a  war. " 

Mohamed  el  Baradei,  head  of  the  IAEA, 
Jan.  27  report  to  the  UN  Security  Council 


Much  of  the  U.S.  and  internaticmal  public  also 
remain  unconvinced.  Demonstrations  and  vigils 
across  the  country  and  the  world  amplify  the  call  for 
a  peaceful  resolution  to  the  crisis.  Nobel  laureates, 
Hollywood  stars,  and  religious  leaders  have  all 
joined  in  calling  for  continued  weapons  inspections, 
not  war. 

FCNL's  work  continues 

The  Bush  Administration  continues  to  press  for  mili¬ 
tary  action  despite  the  potential  for  disarming  Iraq 
peacefully  and  in  the  face  of  persistent  opposition  to 
war  at  home  and  abroad.  The  UK  and  U.S.  may 
seek  another  Security  Council  resolution  specifically 
authorizing  the  use  of  force,  but  Pres.  Bush  has 
made  clear  that  the  U.S.  will  "lead  a  coalition  of  the 
willing"  against  Iraq  if  the  UN  does  not  authorize 
war.  Meanwhile,  inspectors  continue  to  work  with 
Iraqi  officials  to  address  discrepancies  and  gaps  in 


Iraq's  weapons  declaration  and  are  asking  for  more 
time  to  complete  their  mission. 

Should  an  expanded  war  on  Iraq  be  launched,  we 
will  continue  our  work  to  convince  Congress  that 
war  is  not  the  answer.  We  hope  you  will  too!  The 
past  months  of  international  mobilizing  against  war 
in  Iraq  have  created  a  base  of  activism  and  public 
awareness  on  issues  of  war  and  peace  not  seen  for 
ciecades.  Together  we  have  succeeded  in  slowing 
the  Administration's  rush  to  war,  raising  critical 
public  debate,  and  developing  a  core  of  congression¬ 
al  and  grassroots  leadership  on  the  issues.  These 
will  be  vital  assets  as  we  continue  our  work  to 
reshape  U.S.  policy  on  Iraq,  address  new  challenges 
in  North  Korea,  and  promote  peaceful  alternatives  to 
end  the  "war  on  terror".  ■ 


Simplify! 

We  call  it  Autogive.  You'll  call  it  "simplicity  in 
giving."  Electronic  transfer  of  your  contribu¬ 
tion  from  your  bank  to  FCNL  will  save  you 
time  and  make  your  dollars  go  further  for 
FCNL. 

Your  automatic  monthly  gift  will  be  recorded 
in  your  bank  statement,  and  FCNL  will  send 
you  a  year-end  statement  —  and  a  very  large 
"thank  you"! 

You  will  no  longer  receive  regular  FCNL  fund 
appeals. 

Your  contribution  will  be  spread  throughout 
the  year  and  save  you  the  trouble  of  writing 
checks. 

FCNL  will  receive  steady  income  throughout 
the  year  and  save  on  the  cost  of  paperwork. 

You  can  start  giving  by  Autogive  with  a  mini¬ 
mum  gift  of  $10  monthly.  Contact  Arthur 
Meyer  Boyd  at  FCNL  (800-630-1330,  ext.  143) 
for  more  information  and  a  sign-up  form.  Or, 
go  to  FCNL's  web  site  at 
<www.fcnl.org/suprt/ su_autgiv.htm>. 
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War  With  Iraq 


January  1991:  U.S.  Apache  helicopters  blast  a  gap¬ 
ing  hole  in  Iraq's  air  defense  system.  Allied  war¬ 
planes  streak  in,  beginning  a  39-day  air  campaign 
that  strikes  not  only  Iraqi  military  units  and  bases 
but  also  cities  and  dual-use  facilities  such  as 
power,  water,  and  sewage  treatment  plants.  The 
air  war  is  followed  by  a  96-hour  blitzkrieg  that 
successfully  ejects  Iraq's  army  from  Kuwait  but  is 
powerless  to  prevent  the  Iraqis  from  setting 
Kuwait's  oil  fields  afire. 

Three-hundred-eighty-three  U.S.  service  members 
died  during  the  operation,  although  only  147  were 
killed  in  actual  combat  with  another  467  wounded. 
Iraq's  combat  losses  are  unknown;  they  have  been 
conserv^atively  estimated  as  40,000  killed  and  100,000 
wounded.  In  the  war's  aftermath,  tens  of  thousands 
of  Iraqis  reportedly  have  died  or  fallen  ill  from  the 
war's  effects  (e.g.,  depleted  uranium  from  U.S. 
munitions  leaching  into  soil  and  groundwater,  unex¬ 
ploded  ordnance),  from  sanctions  that  restrict 
imports  of  critical  supplies,  and  continued  military 
action  in  the  two  no-fly  zones  over  southern  and 
northern  Iraq. 

New  war  against  Iraq  would  be  different 

As  this  Newsletter  goes  to  print,  a  U.S.-led  "coali¬ 
tion  of  the  willing,"  threatens  to  unleash  a  new  war 
on  Iraq.  If  it  comes,  this  war  will  be  different  in  key 
ways  from  the  1991  war.  The  goal  of  Iraq-I  was  to 
oust  the  Iraqis  from  Kuwait,  which  they  had  overrun 
in  August  1990.  Iraq-II  would  raise  the  stakes  to 
complete  regime  change  in  Baghdad.  Saddam  Hus¬ 
sein,  with  nothing  to  lose,  might  be  tempted  to  use 
any  and  all  his  weapons  -  a  "right"  claimed  by  the 
United  States.  He  might  also  try  to  bleed  U.S.  forces 
by  withdrawing  his  elite  units  into  Iraq's  cities 
where  superior  U.S.  technology  would  be  less  effec¬ 
tive. 

The  U.S.  war  plan  reportedly  envisions  a  short, 
fierce  "shock  effect"  air  war  of  a  week  or  less,  start¬ 
ing  with  as  many  as  3,000  cruise  and  precision-guid¬ 
ed  missiles  being  launched  in  the  initial  48  hours. 

For  maximum  effect,  rapidly  moving  ground  forma¬ 
tions  and  leap-frogging  helicopter-borne  troops 
would  attack  within  this  same  time  frame.  If 
Turkey's  parliament  acts  in  time,  a  significant  U.S. 


force  will  attack  from  the  north  to  secure  Iraq's 
northern  oil  fields  and  force  the  Iraqi  army  to  fight 
on  two  fronts.  The  main  ground  attack,  featuring 
U.S.  soldiers  and  Marines  as  well  as  26,000  UK 
troops,  will  come  from  Kuwait  in  the  south.  It 
would  isolate  Basra  and  try  to  cut  off  Iraqi  forces 
before  they  retreat  into  urban  areas  that  comprise 
greater  Baghdad.  Special  Forces  will  designate  tar¬ 
gets  for  aircraft,  hunt  for  Scud  missiles  that  Iraq  may 
still  possess,  and  find  and  destroy  any  stocks  of 
chemical  and  biological  weapons  that  may  exist. 

Why  war  is  not  the  answer 

That's  the  plan.  But  Murphy's  Law  says  anything 
that  can  go  wrong,  will  —  especially  in  war. 

Call  that  the  practical  reason  for  why  war  is  not  the 
answer.  Equally  persuasive  are  the  ethical  reasons 
against  war,  particularly  in  the  modem  era,  reasons 
the  White  House  brushes  aside  even  as  it  proclaims 
that  "our  cause  is  just." 

The  Administration's  assertion  tries  to  exploit  the 
classical  idea  that  there  are  conditions  that,  taken 
together,  override  the  standing  presumption  against 
war.  (That  is,  these  conditions  justify  war.)  Howev¬ 
er,  ev^en  by  these  rules,  which  are  not  universally 
accepted,  the  Administration's  case  for  war  falls  flat. 

The  case  for  just  wars  {jus  ad  bellum)  rests  on  three 
premises,  all  enshrined  in  the  UN  Charter:  countries 
are  sovereign  entities;  they  have  no  inherent  right  to 
intervene  in  the  affairs  of  other  sovereign  entities; 
and  they  have  a  right  to  self-defense.  The  latter  can 
include  preemptive  action,  but  only  if:  the  threat  is 
extremely  grave,  is  likely  to  happen,  is  proximate  or 
imminent,  and  the  cost  of  delay  extreme. 

Applying  these  premises,  war  may  be  justified  if  (1) 
the  reason  is  just  (reverse  a  grave  public  evil,  such  as 
aggression);  (2)  it  is  waged  by  legitimate  authority 
(governments);  (3)  it  involves  right  intention  (for 
example,  a  wider,  more  enduring  peace  —  not  to  be 
confused  with  self-interest);  (4)  it  will  probably  suc¬ 
ceed;  (5)  the  means  are  proportional  to  the  threat; 
and  (6)  all  other  non-violent  alternatives  have  been 
exhausted  (last  resort). 
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Take  2 


The  humanitarian  just  cause  argument 

One  of  the  Administration's  just  causes  for  war  is 
Saddam  Hussein's  brutality  toward  the  Iraqi  people. 
But  to  be  empowered  to  stop  the  brutality,  Washing¬ 
ton  must  claim  that  national  sovereignty  no  longer  is 
absolute,  a  risky  assertion.  It  has  been  argued  that 
there  is  an  exception  to  the  presumption  of  invio¬ 
lable  national  sovereignty:  if  a  government  sets  out 
to  destroy,  systematically  terrorize,  or  enslave  a  part 
of  its  population  unable  to  effectively  defend  itself. 
Political  community,  the  basis  of  the  nation-state, 
may  no  longer  exist  in  this  case,  and  those  responsi¬ 
ble  for  the  brutality  open  themselves  to  humanitari¬ 
an  intervention. 

Even  so,  there  are  limits  on  humanitarian  just  cause 
interventions.  The  conduct  alleged  must  rise  to  the 
level  of  offending  the  conscience  of  humankind,  not 
merely  the  opinions  or  consciences  of  government 
leaders.  Thus  a  government  would  have  to  blatantly 
and  deliberately  violate  the  values  enshrined  in  the 
UN  Declaration  of  Human  Rights  to  the  extent  that 
its  actions  constituted  crimes  against  humanity.  A 
second  limitation  is  that  all  other  means  of  alleviat¬ 
ing  the  human  rights  and  humanitarian  depreda¬ 
tions  must  have  been  tried  and  exhausted.  Finally,  to 
preclude  denigrating  the  moral  basis  for  intervening, 
the  manner  in  which  the  "humanitarian  war"  is  con¬ 
ducted  cannot  unduly  jeopardize  and  punish  those 
ostensibly  being  saved  by  the  intervention. 

This  latter  leads  to  the  conduct  of  a  war  (jus  in  hello). 
To  be  just  in  its  effects,  warfare  must  discriminate 
between  combatants  and  noncombatants,  with  the 
latter  immune  from  direct  attack  and  with  indirect 
harm  avoided  or  minimized.  Moreover,  the  use  of 
force  cannot  exceed  what  is  militarily  needed,  again 
avoiding  civilian  casualties  and  the  destruction  of 
civilian  infrastructure. 

U.S.  security  strategy  violates  just  war 

So  how  does  the  Administration  fare  with  jus  ad  hel¬ 
ium  and  jus  in  hello?  One  need  only  look  at  the  Sep¬ 
tember  20,  2002  National  Security  Strategy  (NSS). 
This  document  clearly  articulates  a  doctrine  of  antici¬ 
patory  preventive  war.  Even  absent  a  severe,  proba¬ 
ble,  imminent,  and  tangible  threat,  the  NSS  claims 


the  right  to  strike  any  country  that  Washington 
believes  may  some  day  pose  a  threat  to  U.S.  interests. 
This  is  aggression  —  war  without  a  wrong  inflicted. 

The  NSS  also  asserts  that  "enemies  see  weapons  of 
mass  destruction  as  weapons  of  choice"  rather  than 
of  last  resort.  Thus  the  U.S.  "must  build  and  main¬ 
tain  our  defenses  beyond  challenge."  The  December 
2002  "National  Strategy  to  Combat  Weapons  of  Mass 
Destruction"  elaborates:  the  U.S.  "reserves  the  right 
to  respond  with  overwhelming  force  —  including 
through  resort  to  all  of  our  options."  Since  "all 

(continued  on  page  6) 


The  Potential  Humanitarian  Toll  of 
War  in  Iraq 

"This  time  around,  because  the  war  objectives 
now  include  the  full  conquest  and  indefinite 
occupation  of  Iraq,  the  risk  of  loss  of  life  is 
greater  than  it  was  12  years  ago.  Casualties 
within  the  first  three  months  of  an  attack  could 
go  as  high  as  50,000  to  250,000.  War  will  pro¬ 
duce  an  extraordinary  humanitarian  disaster, 
with  children  among  those  most  at  risk.  Already 
about  500,000  Iraqi  children  are  acutely  malnour¬ 
ished,  and  most  of  the  country's  13  million  chil¬ 
dren  depend  on  food  distributed  by  the  govern¬ 
ment,  a  distribution  system  that  will  be  among 
the  first  casualties  of  war. 

"A  leaked  UN  study  warns  that  war  could  pro¬ 
duce  two  million  Iraqi  refugees.  Two  million 
young  children  and  one  million  pregnant 
women  or  nursing  mothers  will  require  thera¬ 
peutic  feeding.  A  war  could  produce  100,000 
direct  casualties  requiring  immediate  medical 
care,  with  another  400,000  afflicted  by  war-relat¬ 
ed  outbreaks  of  cholera,  dysentery  and  other  dis¬ 
eases.  All  of  these  will  require  attention  from  a 
medical  system  in  a  country  whose  infrastruc¬ 
ture  will  be  in  a  state  of  collapse." 

Ernie  Regehr,  Project  Ploughshares,  and  Gerry 
Barr,  Canadian  Council  for  International  Cooper¬ 
ation,  "What  Powell  Didn't  Say,"  Ottawa  Citizen, 
February  07,  2003) 
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Iraq  -  Take  2  (continued  from  page  5) 

options"  includes  nondiscriminatory  munitions  such 
as  landmines,  cluster  munitions,  and  nuclear 
weapons,  it  is  clear  the  NSS  policy  calls  for  war 
preparations  that  violate  jus  in  bello.  The  practical 
outcome  is  illustrated  by  the  war  plan  for  Iraq  with 
its  3,000  precision  munitions  being  fired  on  the  coun¬ 
try  in  48  hours.  Can  civilian  deaths  and  damage  to 
critical  civilian  infrastructure  really  be  minimized? 

A  Bush  Administration  mantra  is  that  deterrence 
doesn't  work  anymore,  especially  with  countries 
like  Iraq.  Deterrence  did  work  in  the  1991  Gulf  War, 
and  the  conditions  that  made  deterrence  viable  then 
have  not  changed.  Ironically,  given  White  House 
statements  on  deterrence,  a  main  argument  in  the 
NSS  for  enhancing  WMD  "consequence  manage¬ 
ment"  is  to  "deter  those  who  possess  [WMD]  and 
dissuade  those  who  seek  to  acquire  them  by  per¬ 
suading  enemies  that  they  cannot  attain  their  desired 
ends"  of  inflicting  mass  casualties. 

Lastly,  the  NSS  reiterates  that  U.S.  anticipatory  pre- 
v^ention  is  allowed  even  if  the  purported  attack's 
place,  method,  and  timing  are  unknown.  Clearly, 
this  policy  abrogates  international  law  by  implicitly 


Support  FCNL 

Your  gift  will  help  sustain  our  Quaker  witness 
in  Washington.  Contributions  to  the  FCNL  Edu¬ 
cation  Fund  are  tax  deductible  and  support 
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You  may  charge  your  donation  to  MasterCard 
or  Visa  by  calling  800-630-1330,  ext.  141. 

Or,  make  a  secure  donation  online  by  going  to 
FCNL's  web  site, 

<www.fcnl.org/suprt/indx.htm>. 

Thank  you  for  supporting  FCNL. 


asserting  that  the  U.S.  will  judge  what  is  legitimate 
preemption  (defined  as  what  the  U.S.  does)  and 
aggression  (what  others  might  do  under  the  rubric 
of  aggressive  self-defense). 

Iraq  war:  a  crime  against  humanity? 

In  light  of  the  new  International  Criminal  Court 
(ICC),  a  fair  question  is  whether  violations  of  jus  ad 
bellum  or  jus  in  bello  are  war  crimes  or  crimes  against 
humanity?  In  terms  of  jus  ad  bellum,  probably  not. 
While  a  U.S.  attack  on  Iraq  in  the  foreseeable  future 
could  not  be  justified  (not  all  other  means  being 
exhausted),  only  defeated  countries  seem  to  suffer 
for  contravening  just  war  norms.  Moreover,  the 
treaty  establishing  the  ICC  does  not  define  the  crime 
of  aggression.  But  such  an  attack  would  severely 
undermine  the  entire  structure  of  international  law 
and  treaties  on  which  the  U.S.  relies  as  the  first  line 
of  defense  for  its  interests  in  the  world. 

The  question  of  war  crimes  and  crimes  against 
humanity  does  pertain  to  jus  in  bello.  Modem  civil 
society  can  be  so  intertwined  with  military  bases  and 
supporting  infrastmcture  (dual-use)  that  significant 
civilian  casualties  and  the  destruction  of  essential 
humanitarian  services  (power,  water,  sewage  treat¬ 
ment)  cannot  be  avoided  even  by  the  use  of  "preci¬ 
sion"  munitions.  Indeed,  these  munitions  com¬ 
pound  the  problem  if  they  are  fired  against  a  target 
misidentified  as  military  (as  in  1991  in  Iraq  and  1999 
in  Serbia.)  One  scenario  concerning  the  Pentagon  is 
the  possible  intermingling  of  Iraqi  fighters  with 
refugees  which  could  cause  U.S.  troops  to  fire  on 
civilians  -  repeating  the  Korean  War's  No  Gun  Ri 
incident. 

The  U.S.  is  not  invulnerable.  As  powerful  as  it  may 
be,  Washington  still  needs  the  cooperation  of  others 
to  achieve  national  interests.  The  U.S.  cannot  expect 
cooperation  if  it  insists  on  a  right  to  set  new  rules 
and  act  unilaterally  while  denying  others  the  same 
privilege.  "Job  one,"  the  White  House  says,  is  pro¬ 
tecting  the  American  public.  But  "job  one"  won't 
happen  unilaterally;  security  for  one  simply  doesn't 
exist.  ■ 

This  analysis  was  prepared  by  Dan  Smith,  U.S.  Army 
Col.  (Ret.),  Senior  Fellow  on  Militarx/  Affairs  for  FCNL. 
Dan  is  a  graduate  of  West  Point  and  a  Vietnam  veteran. 
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Food  Aid  to  North  Korea:  Too  Little  Too  Late? 


In  February  2002,  President  Bush  stood  on  the  bor¬ 
der  separating  South  Korea  and  North  Korea  and 
pledged  that  humanitarian  aid  to  North  Korea 
would  continue.  He  proclaimed,  "Any  people  who 
live  under  a  despotic  regime  have  our  sympathy." 

Yet  in  June  2002,  the  State  Department  announced 
that  it  would  reduce  food  aid  to  North  Korea  until 
certain  monitoring  conditions  were  met.  With 
Japan,  South  Korea,  and  the  U.S.  failing  to  respond 
to  UN  World  Food  Programme  (WFP)  appeals,  by 
February  2003  over  three  million  of  North  Korea's 
most  vulnerable  people  -  children  under  7,  pregnant 
and  nursing  women,  and  the  elderly  -  are  facing 
starvaticm,  as  the  WFP  has  been  forced  to  cut  off  aid 
to  about  half  of  its  recipients. 

Background 

Natural  disasters  combined  with  the  collapse  of  the 
socialist  bloc  and  a  resulting  breakdown  in  the  farm¬ 
ing  and  economic  systems  created  a  food  crisis  in 
North  Korea  beginning  in  the  early  1990s.  In  1995 
North  Korea  made  its  first  public  appeal  for  aid.  A 
1998  survey  found  64  percent  of  children  under  the 
age  of  seven  chronically  malnourished,  and  an  esti¬ 
mated  200,000  to  two  million  people  died  in  the 
famine. 

Massive  international  assistance  of  both  food  and 
fertilizer  has  greatly  improved  food  security.  Food 
aid  now  meets  at  least  one-fourth  of  the  country's 
food  needs.  A  fall  2002  nutritional  surv^ey  shows 
considerable  improvement,  yet  this  improvement 
can  be  maintained  only  through  continued  humani¬ 
tarian  assistance. 

Challenges  to  Providing  Aid 
to  North  Korea 

Every  aid  situation  has  challenges.  In  some  coun¬ 
tries,  international  aid  may  be  stolen  at  gunpoint.  In 
other  countries,  internal  logistics  complicate  aid 
delivery.  In  North  Korea,  the  overriding  issue  has 
been  monitoring.  For  example,  several  North  Kore¬ 
an  provinces  are  closed  to  WFP  monitoring.  While 
the  WFP  does  not  provide  food  for  these  "inaccessi¬ 
ble  counties,"  the  U.S.  government  still  wants  access 
to  these  counties  to  ensure  that  aid  is  not  going  to 
the  military  rather  than  civilians. 


For  a  number  of  years  the  U.S.  government  accepted 
such  restrictions,  but  in  June  2002,  the  Administra¬ 
tion  decided  to  reduce  aid  to  a  minimal  annual 
amount  until  monitoring  improved.  Had  U.S.-North 
Korean  relations  been  on  an  even  keel,  such  an  ulti¬ 
matum  might  have  yielded  positive  results.  Howev¬ 
er,  because  of  the  lack  of  dialogue  between  the  U.S. 
and  North  Korea,  it  was  impossible  to  negotiate 
measures  to  improve  monitoring.  The  October  reve¬ 
lation  about  North  Korea's  nuclear  weapons  pro¬ 
gram  put  nuclear  issues  on  the  front  page,  leaving 
no  hope  of  resolving  monitoring  issues. 

Concerned  NGOs,  including  FCNL,  pressured 
USAID  (U.S.  Agency  for  International  Development) 
and  the  State  Department  to  keep  humanitarian  aid 
and  nuclear  weapons  issues  on  separate  negotiating 
tracks  and  to  resume  aid  quickly. 

On  February  21,  2002,  Secretary  of  State  Powell 
announced  that  food  aid  to  North  Korea  will  be 
resumed,  promising  details  at  a  later  date.  While  the 
Secretary's  announcement  is  welcome,  we  at  FCNL 
are  concerned  that  the  U.S.  government  only  plans 
to  ship  40,000  to  100,000  metric  tons,  well  below  pre¬ 
vious  levels.  In  addition,  it  may  take  from  one  to 
three  months  for  food  aid  to  reach  North  Korea,  and 
additional  time  to  distribute  it.  Unless  the  State 
Department  finds  a  way  to  accelerate  delivery  of  aid, 
3.5  million  North  Koreans  may  be  without  assistance 
well  into  the  "peak  hunger"  months  of  March  and 
April.  ■ 


DPRK  Nutrition  Assessment:  2002 
{November  20,  2002) 

Although  the  2002  assessment  is  not  strictly 
comparable  with  an  earlier  survey  carried  out  in 
1998,  clear  positive  trends  are  discernible. 

The  proportion  of  children  underweight 
(weight-for-age)  has  fallen  from  61  percent  in 
1998  to  21  percent  in  2002 

Wasting,  or  acute  malnutrition  (weight-for- 
height),  has  fallen  from  16  percent  to  9  percent 
Stunting,  or  chronic  malnutrition  (height-for¬ 
age),  has  dropped  from  62  percent  to  42  percent. 

February  20,  2003  UNICEF/World  Food 
Programme  Press  Release 
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Lobbying  at  Home,  on  the  Hill,  around  the  World! 


So  much  is  happening  to  prevent  a  war  with  Iraq,  we 
can  hardly  keep  up!  Here  are  some  highlights. 

Around  the  U.S. 

On  January  18,  hundreds  of  thousands  gathered  in 
Washington,  IX^  and  around  the  country  to  oppose 
an  Iraq  war. 

On  January  20,  over  9,000  grassroots  advocates  met 
with  their  elected  officials  in  district  offices  as  part  of 
a  National  Lobby  Day. 

FCNL  has  sent  out  over  60,000  "War  Is  Not  the 
Answer"  bumper  stickers.  Requests  for  bumper 
stickers  and  the  new  yard  signs  are  pouring  in. 

Ninety  city  councils  and  two  states  have  passed  anti¬ 
war  resolutions. 

On  the  Hill 

A  coalition  of  anti-war  organizations  (co-chaired  by 
FCNL)  compiled  an  Iraq  briefing  book  (available  at 
www.iraqbriefs.org)  and  hand-delivered  copies  to  all 
new  members  of  Ccmgress. 

One  hundred  and  thirty  House  members  signed  a 
letter  to  Pres.  Bush  to  urge  continued  diplomacy. 
Coordinated  grassroots  and  Hill  lobbying  helped  to 
persuade  many  members  to  sign! 

Sev'eral  members  of  Congress  have  introduced  initia¬ 
tives  to  slow  the  rush  to  war.  Find  out  more.  See 
FCNL's  web  site 

<www.fcnl.org/issues/int/ sup/iraq_legislation.htm>. 


Around  the  world 

On  February  15,  millions  of  people  across  the  U.S. 
and  around  the  globe  joined  anti-war  protests. 

Germany,  France,  Russia,  and  China  have  called  for 
expanded  and  strengthened  UN  inspections,  not  war. 

Religious  leaders  have  spoken  out  against  an  Iraq 
war. 

Civilian  peace  delegations  are  providing  a  continual 
presence  in  Iraq. 

The  Australian  Senate  passed  an  historic  no  confi¬ 
dence  vote  against  their  prime  minister  to  protest  his 
sending  troops  to  the  Persian  Gulf. 

Keep  up  the  good  work!  ■ 


Order  Bumper  Siickers  and  Yard  Signs! 

Online:  Go  to  <www.fcnl.org>.  Click  on  the 
"Free  Peace  Bumper  Sticker"  or  "Peace  Yard  Sign" 
link.  Complete  the  short  order  form  and  click 
<submit>. 

Email:  Send  a  message  to  <field@fcnl.org>  with 
your  name,  complete  mailing  address,  and  the 
number  of  bumper  stickers  or  yard  signs  needed. 

Phone:  Call  Valerie  Fox  at  800-630-1330,  ext.  142 
or  leave  a  message  with  mailing  information  and 
number  of  stickers  or  signs  requested. 

FCNL  will  not  rent,  sell,  or  trade  your  name  to 
any  other  organization.  We  appreciate  contribu¬ 
tions  for  bulk  orders  of  bumper  stickers.  The  sug¬ 
gested  donation  for  peace  signs  is  $5  each. 


r. 


